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April 7, 2022

California Fish and Game Commission
PO Box 944209
Sacramento, CA 94244-2090

Via email: fgc@fgc.ca.gov
SENT VIA ELECTRONIC MAIL

Subject: Comment Letter for Casitas Municipal Water District Related to the Petition to List
Southern California Steelhead under the California Endangered Species Act

Introduction

Casitas Municipal Water District (Casitas) appreciates the opportunity to comment on the petition by
California Trout (CalTrout) to list southern California steelhead (Oncorhynchus mykiss, steelhead) as
endangered under the California Endangered Species Act (CESA). This petition was submitted to the
California Fish and Game Commission (Commission) on June 7, 2021.

Casitas, as well as the United States Bureau of Reclamation (Bureau), have been active participants in
the recovery of steelhead in the Ventura River since the federal listing in 1997, through the design,
construction, and operation of a state-of-the-art fish passage facility and fish passage lifecycle
monitoring station. Casitas has developed meaningful instream flows for steelhead in coordination with
the National Marine Fisheries Service (NMFS) and CDFW. Casitas is concerned that having an additional
listing under CESA may impede this type of collaborative approach in the future and create conflicts in
implementing conservation measures and recovery actions. Casitas agrees that recovery actions are
paramount to the viability and success of steelhead. However, after a thorough review of the petition
and subsequent petition evaluations, Casitas has some concerns and comments to share with the
Commission.

On August 20, 2021, Casitas submitted a comment letter to CDFW, which outlined initial concerns
regarding the CalTrout petition (Appendix A). Casitas also submitted a letter to the Commission on
December 9, 2021 (Appendix B), regarding CDFW Petition Evaluation Report (Evaluation Report) that
was made available to the public in November 2021. In this letter to the Commission, Casitas outlined
concerns that the comments and issues raised in the initial comment letter to CDFW were not addressed
in the Evaluation Report.

Following a thorough review of the Evaluation Report, CDFW Petition Evaluation Presentation
(Evaluation Presentation) made on February 17, 2022, and other recent presentations and comments
regarding the petition, Casitas has identified multiple concerns regarding the basis and implementation
of a CESA listing for steelhead. This comment letter will address the following concerns:

= |nsufficient data on resident O. mykiss population abundance and trends
= Effects of drought on recovery

= Incidental take provision during the candidacy period

= Other State actions that are supporting recovery outside of CESA
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Insufficient Data on Resident O. mykiss Population
Abundance and Trends

CalTrout referenced documentation of the large historical population in the Santa Ynez River, Ventura
River, Santa Clara River, and Malibu Creek watersheds during the 1940s; however, these documents can
all trace their origin to a single CDFW field correspondence by Clanton and Jarvis (1946) recounting a
one-day field trip through the Ventura Watershed (Appendix C). This document was subsequently used
by several authors to extrapolate the Clanton and Jarvis speculation on the number of adult steelhead
spawning in the Ventura River, to other watersheds in southern California. The dubious use of this field
correspondence by historic authors to extrapolate speculations, and failure of current authors to verify
the scientific validity of their cited sources, has resulted in a distorted and exaggerated historic adult
steelhead population that CalTrout has used.

Both Caltrout and CDFW narrowly focus on the history of anadromous steelhead and do not include
information regarding resident O. mykiss. The CalTrout petition and CDFW evaluation disregarded other
historical documents that address the extensive O. mykiss planting program implemented by CDFW
from the 1890s through 1930s (Bowers 2008). During the 1910s, there were approximately 3 million
trout per year transplanted from northern California hatcheries, such as the Sisson Hatchery in Mount
Shasta, into the southern California watersheds, including the Santa Clara and Ventura rivers. The fish
transplanted were predominately steelhead and a mix of resident and anadromous forms. Population
data collected in southern California watersheds during this time were therefore heavily influenced by
the millions of O. mykiss being transplanted from northern hatcheries.

The lack of data concerning the resident life history of O. mykiss in southern California should be
addressed prior to a CESA listing decision for all life forms of the species. The only current population
abundance and trend data utilized in the CalTrout petition and Evaluation Report relate to the
anadromous form of 0. mykiss. CDFW clarified in the Evaluation Report that the CalTrout petition
defined southern California steelhead “as all Oncorhynchus mykiss, including anadromous and resident
life histories, below manmade and natural complete barriers to anadromy from the Santa Maria River,
San Luis Obispo County (inclusive) to the U.S-Mexico Border with the understanding that anadromous
(adult southern steelhead) arise from anadromous and resident naturally spawning adults” (CDFW
2021), consistent with the southern California Distinct Population Segment (DPS) definition. More
scientific surveys of resident O. mykiss population abundance in southern and central California
watersheds are needed to determine if the listing is justified for resident O. mykiss. In the Evaluation
Report, CDFW brings attention to this sole focus on the anadromous form of O. mykiss population
abundance and trend and acknowledges the limited information available on resident O. mykiss.
Throughout the Evaluation Report, CDFW repeatedly states that “internal data on resident O. mykiss
observations in various southern California streams was collected by [CDFW] and the Santa Monica
Mountains Resource Conservation District (RCD) for the years 2004-2021” (CDFW 2021). However, these
critical data are not made public within the Evaluation Report. If both resident and anadromous forms of
O. mykiss in southern California are being considered for CESA listing, then data on resident O. mykiss
should be collected and made publicly available.
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Effects of Drought on Recovery

As discussed in the first comment letter (Appendix A), extended drought conditions over the past
decade have significantly affected steelhead recovery in southern California. In 2022, southern California
recorded one of its driest January and February on record, and little to no precipitation has occurred
thus far in March (NOAA 2022). The 2021/2022 water year appears to be following a similar trend of low
precipitation as previous years, which will likely further exacerbate drought conditions. The lack of
rainfall in southern California watersheds during the past decade must be considered when evaluating
the effectiveness of current recovery actions. Should wet conditions return to the region, steelhead
numbers would likely increase because of recovery actions already undertaken in recent years. Should
drought conditions persist, as expected with climate change, then a CESA listing is not likely to result in
an increase in steelhead abundance in southern California. Not only do persistent drought conditions
negate any clear benefits of steelhead recovery actions, Casitas would be burdened with additional
regulatory compliance, which would directly hinder operations.

Incidental Take Provision during the Candidacy Period

If the Commission proceeds with listing southern California steelhead as endangered under CESA,
Casitas requests that the Commission authorize interim incidental take in accordance with California
Fish and Game Code Section 2084 for operations, maintenance, and repair of existing water system
facilities. For water agencies to continue meeting the needs of the public during the candidacy period, it
is critical that a Section 2084 regulation ensure that CDFW can authorize incidental take expeditiously
and avoid lengthy delays for ongoing diversion, storage, and discharge operations. This regulation could
be modeled after the 2084 rule that was adopted for coho salmon in the early 2000s (14 CCR § 749.1).

Other State Actions Supporting Recovery Outside of CESA

Numerous small- and large-scale recovery actions are occurring in the DPS (see Appendix A). Many of
these actions are in the advanced planning stages and could be implemented within the next ten years,
while others are already completed and operational. These actions are anticipated to result in a
measurable increase in steelhead numbers in the DPS over a reasonable timeframe (i.e., decades) as
described in the NMFS Recovery Plan for the DPS.

As previously mentioned, Casitas has been an active participant in the recovery of southern California
steelhead. Casitas completed an $8 million dollar steelhead fish passage improvement project to the
Robles Diversion Facility (Robles) on the Ventura River in 2005. The Robles Fish Passage Facility Project
was completed in part with CDFW grants. Casitas worked with CDFW, NMFS, and others to design this
state-of-the art fish passage facility, which is now operated under a NMFS Biological Opinion (2003). This
passage facility, as well as meaningful instream flows for steelhead, provides access to historic spawning
and rearing habitat upstream of the facility. As of 2020, a total of 1,341 O. mykiss individuals have been
documented passing upstream or downstream through the fish passage lifecycle monitoring station at
the facility. This facility is just one of many improvement projects undertaken that will aid in the
recovery of steelhead within the DPS. Casitas is concerned that a separate and redundant regulatory
process under CESA will create conflicts with how Robles is operated and will burden Casitas with
additional permitting requirements not made transparent to the Commission or the public as to the
benefits to the species beyond those already provided by the federal listing.






















































